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ARTICLE II.  HOUSTON PUBLIC LIBRARY FOUNDATION


Sec. 24-25.	Houston Public Library Foundation authorized.

	(a)	The board previously known as the Houston Library Board shall hereafter be known as the Houston Public Library Foundation, Inc. (“the foundation”), a Texas non-profit corporation.  The certificate of formation and bylaws of the foundation, including any future amendments, supplements, restatements or other modifications thereof, shall comply with the terms and provisions of this article as amended hereafter from time to time subject to the approval of city council.

	(b)	Regardless of any future amendments, supplements, restatements or other modifications to the foundation certificate of formation or bylaws, the objective and purpose of the foundation shall be to raise and expend funds for the direct and exclusive benefit of the Houston Public Library System.

Sec. 24-26.	Foundation directors; composition; appointment and terms of directors; filling of vacancies.

	(a) The foundation shall, in addition to the ex officio directors hereinafter provided for, consist of not more than 19 voting directors to be nominated by the mayor and confirmed by city council.  Not less than two-thirds of the voting directors must be residents of the city.  The remaining voting directors need not be residents of the city, provided they reside in one of the counties that make up the Houston-The Woodlands-Sugar Land Metropolitan Statistical Area as defined by the Office of Management and Budget within the Executive Office of the President of the United States.

	(b) The terms for directors of the foundation shall be two years.

	(c) The mayor, the superintendent of the Houston Independent School District, and the director of the Houston Public Library, or their designees, be at all times ex officio, nonvoting directors of the foundation.

	(d) In the event of the death or resignation of any voting foundation director prior to the expiration of such director’s term of service, the mayor shall nominate and city council shall confirm a successor who shall serve out the unexpired term.

Sec. 24-27.	Assistance by certain departments; cumulative effect.

	(a)	Upon request, the director of the finance department and the city controller shall provide financial counseling and guidance to the foundation board.  Additionally, the city attorney shall provide legal services and representation to the foundation board.

	(b)	The provisions of this section shall be cumulative of the provisions of this article, including but not limited to the provisions of section 24-31 of this Code.

Sec. 24-28.	Compensation of foundation directors; conflicts of interest.

	Foundation directors shall serve without monetary compensation from the city or any firm, trust, donation or legacy to or on behalf of the city; provided, however, that a foundation director, or the firm, company or corporation with whom the director is associated shall not be precluded from receiving compensation from the city under any contract for services rendered which have no relation to the director’s duties as a foundation director.  Foundation directors and any officers of the foundation shall abstain from voting upon matters in which they have or may have a conflict of interest.  In the event it is found necessary, for the better performance of any of their several duties, for any foundation director, or committee of foundation directors, to make any trips on behalf of the foundation, their actual traveling and living expenses shall be paid by the foundation.  Full and detailed vouchers of such expenses shall be filed with the foundation and preserved.

Sec. 24-29.	Officers and meetings.

	(a)	The foundation shall provide in its bylaws for the election of officers, including at least the following: a chairperson, a vice-chairperson, a secretary and a treasurer, each of which officers shall hold office for at least one year, or until their successor shall have been elected and qualified.  A simple majority of the voting members of the foundation present shall constitute a quorum.  The bylaws shall provide that the chairperson shall schedule an annual meeting, a minimum of one meeting every two months, and any other general and special meetings throughout the fiscal year of the foundation.

(b)	All meetings of the foundation, or any committee thereof, shall be held in conformity with the Texas Open Meetings Law, Chapter 551, Texas Government Code.

Sec. 24-30.	Unexcused absence of foundation directors.

	Whenever a director of the foundation has accumulated four or more absences within a year, without leave of absence granted by the foundation for good cause, the secretary of the foundation shall notify the chairman of the foundation, whose duty it shall be to certify the facts to the mayor and city council. The mayor may remove the director, who shall thereupon cease to be a director. The removal shall create a vacancy on the foundation, as if by death or resignation. A successor shall be selected as provided in subsection (d) of section 24-26 of this Code, who shall enter his duties at the next regular monthly meeting of the foundation.

Sec. 24-31.	Purposes.

	The purpose of the foundation shall be to:

(1)	Solicit and receive donated funds, gifts, and bequests for acquisitions, additions and improvements to the Houston Public Library;

(2)	Review and make advisory recommendations to the mayor and city council on the acceptance of gifts of real estate, art objects, and items of similar nature;

(3)	Review and make advisory recommendations to the mayor and city council on any proposed physical additions and improvements submitted by the director and to be paid for with city funds;

(4)	Review and make recommendations on department matters submitted to it by the director, or by the mayor and city council;

(5)	Manage, invest, and oversee the management and investment of funds, gifts, and bequests donated for library purposes and held in special trust accounts set up by the foundation directors for these purposes or invested by the foundation directors in a manner consistent with Chapter 163 of the Texas Property Code, (Uniform Prudent Management of Institutional Funds Act), as amended;

(6)	Prepare and submit to the mayor and city council proposals for acquisitions, additions and improvements to libraries to be purchased from funds held and managed by the foundation board or in trust accounts or other investments managed by the foundation board;

(7)	Provide an annual report of fundraising projections to the mayor, city council, and the director; and

(8)	Perform duties and exercise any powers authorized by the certificate of formation or bylaws of the foundation board as approved by city council.

Sec. 24-32.	 Donated funds; expenditures.

	(a) Any funds (including cash, checks, certificates of deposit, stock or other cash equivalent or financial assets) donated to the foundation on behalf of a Houston Public Library or the Houston Public Library System or the City of Houston for the purpose of benefitting a Houston Public Library or the Houston Public Library System, shall be used for the direct and exclusive benefit of the Houston Public Library System.  The foundation may contract for financial management and investment services and may pay the reasonable fees therefor from funds, gifts, bequests and income therefrom, unless it be contrary to the provisions of the grant.  In addition, the foundation is authorized to use funds donated to the foundation to cover expenses associated with fund raising activities conducted by the foundation for the benefit of the Houston Public Library System.

	(b) Whenever funds are donated to the foundation without a specific purpose, the foundation, in collaboration with the director, may exercise its discretion on how those funds are used for the direct and exclusive benefit of a Houston Public Library or the Houston Public Library System. Whenever funds are donated to the foundation for a specific purpose, the foundation, in collaboration with the director, shall maintain and expend those funds in a manner consistent with the intent and specific purpose for which the funds were given.  Additionally, if funds given to the foundation involve the construction of public improvements on city-owned property, the expenditure of the funds and the construction shall be executed in compliance with all applicable competitive bid laws of the state and the charter of the city.

	(c) The foundation board may cooperate with any trust created for a purpose similar to that of the board as set out in item (5) of section 24-31 of this Code.  The foundation may seek removal of any trustee of a trust established to benefit the libraries of the city, by instituting appropriate action in the district court on at least 90 days written notice (unless waived by the trustee) to such trustee.  Any removal notice must be actually received by the trustee being removed, must contain the appointment of a successor trustee and the acceptance of the successor trustee endorsed on it.  Any successor trustee appointed to act shall be a bank with trust powers or a trust company, either state or national, located in the city with a combined capital and surplus of at least $10,000,000.00.

Sec. 24-33.	Records.

	The books and records of the foundation shall be open to inspection and audit during regular business hours by authorized representatives of the city, or by independent certified public accountants employed by the city, or by foundation directors themselves, including any ex officio foundation director.  In addition, all books and records of the foundation shall be made available for inspection by any member of the public, in conformity with the Texas Public Information Act, Chapter 552, Texas Government Code.

Sec. 24-34.	Annual and quarterly financial reporting.

	(a)	The foundation shall provide the mayor, city council, city controller, and the director of finance with an annual financial report prepared by an independent auditor acceptable to the city.

	(b)	The foundation shall also prepare and provide the director with quarterly financial reports identifying all funds donated to the foundation and the expenditure of any funds held by the foundation during the reporting period.

Sec. 24-35.	Fidelity bond and insurance required.

	Each foundation director shall furnish to the city a fidelity bond in the amount of $10,000.00, provided, the premium therefor shall be paid by the city and provided further this requirement may be satisfied by amendment to the city's blanket fidelity bond for city employees so as to authorize inclusion of the foundation directors.  Additionally, the foundation shall purchase and maintain in effect at all times for its directors a policy of directors’ and officers’ liability insurance.  The policy required by this section shall be in an amount designated by the city, and the premium therefor shall be paid from funds held or managed by the foundation.


